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Indigenous Self-Determination in Northern Canada and Norway

SUMMARY

Over the last several decades, two circumpolar Indigenous peoples — the Canadian Inuit
and the Norwegian Sdmi — have made great strides in developing innovative govern-
ance regimes to foster greater Indigenous self-determination within their respective
states. Their experience, say authors Gary N. Wilson and Per Selle, highlights two different
yet complementary dimensions of Indigenous self-determination: self-rule and shared
rule. Self-rule is the notion that Indigenous communities should exercise some degree of
autonomy over policy decisions at the regional and local levels. Shared rule is the idea
that communities should be connected with other, non-Indigenous governments so they
can influence decisions that affect them.

The Canadian part of this study reviews developments in four Inuit regions: the terri-
tory of Nunavut, the Inuvialuit Settlement Region in the Northwest Territories, Nunavik
in northern Quebec and Nunatsiavut in northern Labrador. Since the 1970s the Inuitin
these regions have focused on building institutions of self-rule within the context of a
federal system of government, by negotiating land claims agreements and by creating
regional governance institutions with varying degrees of jurisdictional authority.

In contrast, the Norwegian Sémi have made considerable progress in developing
non-territory-based, shared-rule institutions at the national level, within a unitary sys-
tem of government. In particular, they established a national Indigenous parliament,
the Sdmediggi, which represents the Sami from all parts of the country, provides limi-
ted jurisdictional authority in areas such as language, culture and education, and has
close links with departments of the Norwegian government.

In recent years, both Indigenous groups have made progress toward creating a better
balance between self-rule and shared rule. In Canada, an example is the creation of
the Inuit-Crown Partnership Committee, which brings together Inuit leaders and sen-
ior Canadian government representatives. A Norwegian example is the establishment
of the Finnmark Estate, a land management body whose board is composed of three
representatives from the Sdmediggi and three from the Finnmark County Council in
northern Norway.

Despite the progress in both countries, there is still work to do to. For the Inuit, this
means continuing to develop regional governance institutions and creating new struc-
tures enabling Inuit representatives to interact with and influence the federal, provin-
cial and territorial governments. The Sdmi need to work toward greater regional self-
rule as a complement to the institutions of shared rule at the national level.

Although the Inuit and the Sdmi continue to face inertia and resistance to change from
non-Indigenous governments at all levels, continuing the development of robust and
effective institutions of self-rule and shared rule is critical to the success of Indigenous
self-determination in Canada and in Norway.
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RESUME

Les Inuits du Canada et les Sami de Norvége — deux peuples autochtones circum-
polaires — ont fait d'importantes avancées ces derniéres décennies en élaborant des
régimes de gouvernance novateurs qui favorisent leur autodétermination au sein
des FEtats respectifs. Selon les auteurs de cette étude, Gary N. Wilson et Per Selle,
leur parcours met en lumiére deux aspects a la fois distincts et complémentaires de
l'autodétermination : I'autonomie et le partage du pouvoir. Selon le premier concept,
les communautés autochtones exercent une certaine autonomie dans les décisions
politiques de niveau local et régional. Quant au partage du pouvoir, il consiste pour
ces communautés a collaborer avec des gouvernements non autochtones en vue d'in-
fluer sur les décisions qui les concernent.

Le volet canadien de cette étude examine les avancées dans quatre régions inuites : le
Nunavut, la région désignée des Inuvialuit des Territoires du Nord-Ouest, le Nunavik
du Nord québécois et le Nunatsiavut du nord du Labrador. Depuis les années 1970,
les Inuits de ces régions ont misé sur la création d'institutions autonomes au sein du
systéme de gouvernement fédéral, négociant a cet effet des accords sur des revendi-
cations territoriales et créant des institutions de gouvernance régionale aux pouvoirs
juridictionnels variables.

Alinverse, les Sdmi norvégiens ont privilégié des institutions non territoriales de par-
tage du pouvoir au niveau national, au sein du systéme de gouvernement unitaire. lls
ont notablement institué un parlement autochtone élu, le Sédmediggi, qui représente
les Sdmi de tout le pays, exerce certains pouvoirs juridictionnels en matiére de langue,
de culture et d'éducation, et cultive des liens étroits avec les ministéres du gouverne-
ment norvégien.

Au cours des derniéres années, les deux groupes autochtones ont trouvé un meilleur équi-
libre entre autonomie et partage du pouvoir. En témoigne au Canada la mise sur pied du
Comité de partenariat entre les Inuits et la Couronne, qui réunit des leaders inuits et de
hauts représentants du gouvernement canadien. De son coté, la Norvege a établi un orga-
nisme de gestion des terres, le Finnmark Estate, formé de trois représentants du Sémedig-
gi et trois représentants du Conseil du comté de Finnmark du nord du pays.

Mais en dépit de ces avancées, il reste beaucoup a faire dans chaque pays. Les Inuits
doivent ainsi poursuivre le développement d'institutions de gouvernance régionale
et créer de nouvelles structures qui permettent a leurs représentants d'influer sur les
gouvernements fédéral, provinciaux et territoriaux. Pour leur part, les Sdmi auront tout
intérét a renforcer leur autonomie régionale en complément des institutions natio-
nales de partage du pouvoir.

Inuits et Sdmi se heurtent encore aujourd’hui a l'inertie et a la résistance au change-
ment des gouvernements non autochtones de tous ordres, mais il leur est indispen-
sable de poursuivre le développement de solides institutions axées sur leur autono-
mie et le partage du pouvoir pour assurer leur autodétermination.
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INTRODUCTION

Over the last several decades, two circumpolar Indigenous peoples, the Canadian
Inuit and the Norwegian Sdmi, have made great strides in building innovative, autono-
mous governance regimes within their respective states. These developments have
been part of wider efforts on the part of Indigenous and colonized peoples around the
world to deal with the consequences of colonialism and develop political structures
that will allow them to take back some control over their lands and their lives (Dahl,
Hicks and Jull 2000). In many respects, the Canadian Inuit and the Norwegian Sami
have been at the forefront of these struggles, and thus they have been path-breakers
in institutional innovation and circumpolar collaboration.

However, the two groups have taken different paths to self-determination. In
Canada, the Inuit have adopted a diverse and territorially based governance ap-
proach by negotiating land claims agreements and, in some cases, establishing
amalgamated regional governments that administer a number of different pro-
grams (Wilson 2017). In Norway, the Sdmi have established a national Indigen-
ous parliament, the Sdmediggi, which represents Sdmi in all parts of the country,
even though they are concentrated in the North, and provides limited jurisdic-
tional authority in areas such as language, culture and education (Falch, Selle and
Stremsnes 2016).

These approaches highlight two related yet distinct concepts that are critical to
understanding the development of Indigenous self-determination: self-rule and
shared rule (Elazar 1987; Hooghe and Marks 2016). Self-rule is the notion that re-
gions and communities should exercise some degree of autonomy and control over
policy decisions at the regional and local levels. Shared rule is the idea that com-
munities and regions should be integrated into other, non-Indigenous governments
so that they can influence decisions that affect them. Both of these concepts are
embedded within the institutional structures of federal systems of government, but
they may also be apparent in unitary systems, especially devolved unitary systems
such as Norway, where regional and local governments exercise autonomy within a
centralized political model.

This study examines the extent to which the Canadian Inuit and the Norwegian Sami
have secured self-rule and shared rule within their respective political systems. We
observe that the Inuit have concentrated mainly on building institutions of self-rule
through treaty-based systems of regional and local governance. For their part, the
Sami have established strong shared-rule institutions, with the Sdmediggi serving as
the core institution for a Sdmi political space in which it is not always easy to differenti-
ate shared rule from self-rule. These outcomes can be explained by differences in the
broader institutional and political context in each country and in each group’s historic-
al experience of integration into their respective states. In both cases, some progress
has been made in advancing both dimensions of self-determination. In order for these
models to be successful in the long term, however, both groups will need to develop
more of a balance between self-rule and shared rule.
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The first part of this study outlines the broader international and domestic contexts
that have influenced the development of Indigenous governance in Canada and Nor-
way. It also elaborates the concepts of self-rule and shared rule as different yet com-
plementary expressions of self-determination in Indigenous communities. The second
part explores the historical relationship between the Canadian Inuit and Norwegian
Sémi and their respective states, and the ways in which self-rule and shared-rule insti-
tutions have evolved in both countries. These cases are used to illustrate the broad-
er tendencies and deficiencies underlying Indigenous-state relations in Canada and
Norway and provide some comparative insights into the question of how the institu-
tional relationship between Indigenous peoples and the state may develop to accom-
modate Indigenous demands for self-determination.

This study is based primarily on secondary source materials with some references to
primary documents such as government reports. It also draws on the authors’ research
experience in the area of Indigenous governance, in particular their work on how insti-
tutional features of the two systems have structured the political relationship between
Indigenous communities and non-Indigenous governments.

UNDERSTANDING SELF-DETERMINATION

In order to understand and explain the developments in Indigenous self-determination
taking place in northern Canada and Norway, it is first necessary to situate them in
a broader context of ideological and institutional changes that have occurred both
internationally and domestically over the last several decades.

Changing international context

The right of Indigenous peoples to self-determination is a collective right that must
be exercised within state borders. In international law, it is generally accepted that
Indigenous peoples constitute peoples for international legal purposes and, as such,
are entitled to be self-determining. The historical, geographical, demographic and
political structures of Indigenous societies differ as much as state structures do. It is,
therefore, not surprising that interpretations of self-determination also vary depending
on the national context (Falch and Selle 2018).

The Indigenous rights discourse has focused on allowing Indigenous peoples to
preserve and develop their own distinct societies. For this to happen, advancing
autonomous functions or self-government arrangements within the state is con-
sidered to be necessary (Ahrén 2016). This idea is also reflected in articles 4 and 5
of the 2007 United Nations Declaration on the Rights of Indigenous Peoples (UN-
DRIP), which emphasizes that the right of Indigenous peoples to self-determina-
tion is exercised through their own decision-making institutions. Several UN bodies
have endorsed UNDRIP, which indicates its conformity with international law, but
they have not given due consideration to the importance of self-government in
exercising the right to self-determination.
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In Europe, Denmark has affirmed that the Inuit constitute a people with rights as such
and have adopted the Act on Greenland’s Self-Government (also referred to as self-
rule — see Nuttall 2008). Norway, Finland and Sweden have all declared that the Sdmi
people have the right to self-determination, mainly through the establishment of Sami
parliaments, the passage of legislation supporting Sdmi cultural and land rights, and
guarantees of the constitutional right to self-determination. In Canada, section 35 (1)
of the Constitution Act, 1982 confirms that “the existing aboriginal and treaty rights of
the aboriginal peoples’ of Canada are hereby recognized and affirmed.”

It is widely accepted that autonomy is a key part of the concept of self-determina-
tion. There is, however, little guidance on what autonomy actually means in practice. It
would be natural to assume that Indigenous autonomy is about the right of Indigen-
ous peoples to manage areas considered particularly important for their culture, land,
livelihoods and society and that such authority is transferred by law, so that Indigen-
ous peoples’ own representative institutions can act as the primary or sole decision-
makers without non-Indigenous governments being an instructing and controlling
agency (Anaya 2011).

Another element alongside autonomy is the right to participate in and genuinely in-
fluence decision-making on matters that affect Indigenous peoples within a state. Ef-
fective consultation arrangements that seek to ensure that decisions directly affecting
Indigenous peoples are not taken without their free, prior and informed consent are
seen as a central element of the right to self-determination (Anaya 2011; Falch, Selle
and Stremsnes 2016).

The principle of consultation to obtain free, prior and informed consent (FPIC) from
Indigenous peoples is present in a number of articles in UNDRIP and is, therefore,
important to understand in the context of self-determination.? It should be noted that
there is an ambiguity in the understanding of the term “obtain” in relation to the con-
cept of FPIC. The few substantive legal interpretations of this emerging norm in the
international arena have so far moved back and forth between a strong interpretation
of FPIC as a requirement to obtain Indigenous consent and a more limited view sug-
gesting that states must undertake meaningful consultations in order to seek such
consent (Papillon and Rodon 2017). The situations where absolute consent must be
obtained for decisions made by the state depend on the relative importance of the
issue to the respective parties. Consultations highlight the relational aspect of the
right to self-determination.

Changing domestic context
Two significant changes have influenced the domestic context in liberal democracies

since the 1970s and, by extension, the relationship between Indigenous peoples and
the state in Canada and Norway. First, in many liberal democracies, the prevalence

' The term "Aboriginal peoples” refers to First Nations, Métis and Inuit (section 35(2), Constitution Act, 1982).
2 UNDRIP articles 15 (2), 17 (2), 30, 36 (2) and 38 give the state a duty to consult. Articles 10, 11 (2), 19, 29 (2)
and 32 (2) give the state a duty to obtain Indigenous peoples’ free, prior and informed consent.
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of neoliberal approaches to governance has transformed the power of the state over
politics and the economy. Some scholars have referred to this as the “rolling back” of
the state (Peck and Tickell 2002; Young and Matthews 2007), a process which involves
reducing the presence of state institutions in the lives of citizens. Simultaneously, neo-
liberal governments have also encouraged the inclusion of nongovernmental and pri-
vate actors in governance, and have reinforced the position of these actors relative to
the state by “rolling out” new institutional structures such as free trade agreements,
public-private partnerships and other new governance arrangements (Young and
Matthews 2007).

In both Canada and Norway, private-sector values and practices have penetrated the
public sector through policies inspired by the theories of New Public Management.?
These changes have led to a horizontal expansion of governance that has profoundly
affected the political life of many liberal democracies. As the case studies in this study
will demonstrate, they have also created new spaces for Indigenous self-determination
in Canada and Norway through the involvement of nonstate actors in the governance
and representation of Indigenous regions and communities.

In addition to this horizontal extension of governance, there has been a vertical ex-
pansion of governance that has challenged the authority of traditionally dominant na-
tional governments (Tathnam 2016). In Europe, for example, the development of the
European Union has created a new level of supranational government that increasing-
ly challenges the authority and sovereignty of national governments. Processes such
as subsidiarity and devolution have, in turn, empowered regional and local govern-
ments, often at the expense of national governments. In both Canada and Norway,
Indigenous peoples have taken advantage of this shifting governance context to de-
mand greater autonomy, in the form of either autonomous regional governments or
separate representative institutions that exist alongside non-Indigenous governments.

Scholars studying these shifts have coined the term “multilevel governance” to refer
to the expansion of governance actors and forms beyond the traditional national and
subnational governments that dominated governance in liberal democracies through-
out much of the twentieth century (Hooghe and Marks 2001, 2016; Tathnam 2016).
While the analytical utility of multilevel governance is contested, especially in terms of
its ability to explain why these changes are happening, it does provide a more appro-
priate description of new governance realities in many liberal democracies than the
narrower conceptions offered by the traditional literatures on federal and unitary sys-
tems of government. It is for this reason that scholars working in the area of Indigen-
ous governance have used the concept to refer to the emergence of new Indigenous
governance actors and their relationships with non-Indigenous governments (Alcan-
tara and Nelles 2014; Papillon 2008; Wilson 2017).

3 According to Inwood (2012, 402), New Public Management is “a school of thought originating in Margaret
Thatcher's Britain advocating changes to organization design and managerial practices consistent with
neoconservative ideas. It is broadly aimed at making the state more responsive to political direction and to
citizens, and at introducing more private sector practices into the public sector.”
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Indigenous self-determination through the lens of self-rule and shared rule

The emergence of new Indigenous governance models (consisting of both govern-
ments and nongovernmental organizations) is one of the most important institutional
developments to occur in Canada and Norway since the 1970s. Although this pro-
cess is by no means complete or free of issues or resistance from entrenched vested
interests, empowering Indigenous peoples through self-determination is key to re-
solving the myriad of challenges facing Indigenous communities in both countries. If
self-determination is the end result of this process of empowerment, how is it being
achieved in a practical sense? As political scientists, we see self-determination as a
combination of two separate yet connected ideas: autonomy and integration. In the
case of Indigenous peoples, autonomy refers to their ability to exercise some degree
of control over decisions that affect their daily lives. Integration, on the other hand,
refers to their ability to influence decisions made by non-Indigenous governments,
which, in many areas, still have the authority to make decisions that affect Indigenous
communities.

Two concepts in particular will be used in this study to characterize and analyze these
different dimensions of Indigenous self-determination in Norway and Canada: shared
rule and self-rule. It is important to note that these concepts are dynamic and inter-
related. For example, shared-rule consultations and arrangements between the repre-
sentatives of Indigenous communities and non-Indigenous governments are essential
to the establishment of self-rule arrangements. In turn, the success of self-rule de-
pends on connections and collaboration between Indigenous and non-Indigenous
governments that can be developed only through strong shared-rule institutions.

In the literature on federalism and federal systems of government, self-rule involves
the ability of regions and communities to exercise control and jurisdiction over
policy-making and administration. Regional self-rule is not absolute, in the sense that
self-ruling bodies are not fully sovereign. Regions are embedded within national and
sometimes supranational political systems that limit their autonomy and create pol-
itical linkages with and financial dependencies on other levels of government. As
such, in its regional form, self-rule inevitably necessitates shared rule in order to allow
for continued dialogue and cooperation among governments. In federal systems of
government, self-rule is usually embedded within a constitutional structure that guar-
antees and protects the autonomy of constitutionally recognized subnational units.
In unitary systems, the central government can, on its own, decentralize authority to
regional or local governments through a process often known as devolution.

Self-rule is a central component of Indigenous self-determination because it speaks
directly to the ideas of self-government and the reassertion of Indigenous control over
matters that affect the daily lives of Indigenous peoples. In Canada, for example, much
of the focus of political negotiations between Indigenous communities and non-
Indigenous governments has been on land claims and self-government agreements
that are designed to entrench self-rule. In part, this process seeks to restore the auton-
omy taken away from Indigenous peoples as a result of colonization.
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While the term "self-government” is often used synonymously with “self-rule,” it is
important to distinguish between self-government, which implies Indigenous con-
trol over governance institutions, and autonomy, which is a broader concept that
could also involve public governance arrangements that are open to both Indigen-
ous and non-Indigenous citizens. This distinction is particularly relevant in the Inuit
context because of the diversity of governance arrangements that exist and the
different circumstances that led to their development. Suffice it to say that not all
governments in the Inuit regions of northern Canada are fully self-governments.
But all Inuit regional governance models involve varying degrees of autonomy and
contain elements of self-government.

Shared rule refers to the ability of regions and communities at the subnational level
to have some input into decisions made by national governments. Often, this input is
channelled through representation in formal institutions such as national parliaments
or cabinets (intrastate federalism), or representation in intergovernmental meetings
(interstate federalism), but it can also involve informal dialogue between political rep-
resentatives at the national, regional and local levels. As Elazar (1987) has argued,
shared rule is an important aspect of the “federal covenant” that binds regionally and
ethnically diverse states together.

Shared rule is a critical part of the proper functioning of federal and decentralized
states because it allows the inhabitants of subnational regions and communities
to feel as though they have some influence over decisions made by often distant
(geographically and politically) national governments. In this respect, shared-rule
arrangements are also crucial in strongly integrated, unitary states such as Norway
in which regional and municipal governments have acquired political autonomy and
decision-making power through devolution and decentralization and are important
political actors and service providers.

Although self-rule and shared rule are distinct expressions of self-determination,
they are also dependent on each other in a number of respects. For example, shared
rule cannot exist without some measure of self-rule or regional autonomy when exer-
cised within a state. Regional representatives form one part of any power-sharing
arrangement and provide critical inputs into national policies that affect the regions.
Relatedly, regional self-rule cannot be successful without the existence of institu-
tions of shared rule. Self-ruling regions are not completely sovereign and do not
exist in a political vacuum; in order to function effectively, they must have the ability
to influence policies introduced by other governments that affect them through the
institutions of shared rule.

Over the last several decades, Indigenous peoples in both Canada and Norway have
made substantial progress in developing institutions of self-rule and shared rule, or
combinations thereof. As the following case studies will demonstrate, however, there
are important differences between the two countries that have structured political out-
comes and created imbalances that could limit their future development.
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INUIT SELF-DETERMINATION IN CANADA

Along with First Nations and Métis,* Inuit are a constitutionally recognized Indigenous
group in Canada. Each of these groups is distinct, in a legal sense. They are, however,
connected by the fact that their ancestral homelands are located on the territory of
what is now Canada. They also have shared experiences with colonialism and assimi-
lation at the hands of the Canadian state and its agents. Recognizing and dealing
with the intergenerational trauma caused by colonialism and building strong, self-
governing Indigenous communities are among the key challenges facing Canada in
the twenty-first century.

As mentioned earlier, changes in both the international and domestic contexts have
influenced the political development of Indigenous communities in both Canada and
Norway. The Canadian government’s 2016 recognition of UNDRIP represents a signifi-
cant shift that, along with a number of domestic court decisions, could change the dy-
namics of negotiations around a variety of issues relating to self-determination, includ-
ing land rights, self-government, and participation in and interaction with the institutions
of the Canadian state. Other international changes have also spurred action at the local
and regional levels. A growing sense of Indigenous internationalism, expressed either
formally through multinational organizations such as the Inuit Circumpolar Council or
more informally through expressions of solidarity with the plight of Indigenous peoples
outside Canada, has created a renewed sense of solidarity and resolve.

The Canadian Arctic is home to a number of Indigenous peoples including First
Nations, Métis and Inuit. In terms of political jurisdictions, there are currently four
distinct Inuit regions: the Inuvialuit Settlement Region (ISR) in the Northwest territor-
ies, the territory of Nunavut in the eastern Arctic, Nunavik in northern Quebec and
Nunatsiavut in northern Labrador in the province of Newfoundland and Labrador.
Each of these regions has a different level of autonomy, with Nunavut being the most
autonomous due to its status as a territory within the Canadian federation (Hicks and
White 2015). The other three regions are nested, politically and geographically, within
existing provinces and territories, so their autonomy is more restricted (Wilson 2008;
Wilson, Alcantara and Rodon 2015). They have also developed distinct institutional
models that incorporate different elements of public and Indigenous governance.®

Collectively, these regions constitute Inuit Nunangat, or “the place where the Inuit live”
in Inuktitut, the Indigenous language of the Inuit. The territorial size of Inuit Nunangat
is 3,044,205 square kilometres.® If it were a country, it would be the eighth largest in

>

“First Nations" is a collective term that refers to numerous individual Indigenous nations across Canada.
Métis are the descendants of unions between Indigenous and non-Indigenous people.

In this study, the term Indigenous governance is used to refer to governance institutions that are elect-

ed by or exclusively represent Indigenous people within a designated political space. The term public
governance refers to governance institutions that are elected by or represent all citizens, regardless of their
background, within a designated political space.

These are territorial sizes of the four regions in Inuit Nunangat: the ISR — 435,000 square kilometres;
Nunavut — 2,093,000 square kilometres; Nunavik — 443,685 square kilometres; and Nunatsiavut — 72,520
square kilometres.

o

o
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the world. According to Statistics Canada (2016), 47,330 Inuit live in Inuit Nunangat,
and a further 17,765 Inuit live outside the area. With 35,944 inhabitants, Nunavut is
the largest region by population. Its largest community is the capital, Iqaluit (7,740 in-
habitants), and the smallest is Grise Fiord (129 inhabitants). In Nunavut, approximately
85 percent of the population identifies as Inuit. The ISR has a population of 5,492, the
majority of whom identifing as Inuit. The largest community is Inuvik (3,243 inhabit-
ants) and the smallest is Sachs Harbour (103 inhabitants) (Statistics Canada 2016). The
population of Nunavik is just over 12,000, and almost 89 percent of them identify as
Inuit. Nunavik’s largest community is the administrative capital, Kuujjuaq (2,754 inhabit-
ants), and the smallest is Aupaluk (209 inhabitants). Finally, the region of Nunatsiavut
has a population of just over 2,000. Its largest community is Nain (1,125 inhabitants)
and its smallest is Postville (177 inhabitants). Eighty-nine percent of the population of
Nunatsiavut identifies as Inuit (Statistics Canada 2016).

These statistics reveal some of the challenges facing Inuit regions as they attempt to
realize self-rule. For the most part, Inuit Nunangat is made up of small coastal com-
munities that are not connected by roads and are accessible only by air in the winter
and by air and sea in the summer. The population is extremely small relative to its over-
all territorial size. That said, given the harsh environment and the region’s remoteness,
it is unlikely that there will be an influx of non-Indigenous settlers. As such, the demo-
graphic dominance of Inuit will likely remain stable for the foreseeable future, which is
not the case in Indigenous regions and communities in southern Canada.

Archaeological evidence suggests that the ancestors of the present-day Inuit (Thule
people) migrated from Alaska across what is now the Canadian Arctic, eventually
ending up in Greenland in the eleventh century. In so doing, they displaced the Dor-
set people, who had inhabited this region for several thousand years. Prior to Euro-
Canadian colonization in the nineteenth century, the Inuit peoples of the Canadian
Arctic governed themselves in small nomadic groups of hunters and gatherers.

Given the remoteness and harsh environment of the Arctic, the colonization of this
region by Europeans began later than in more southerly parts of Canada. As in many
other parts of western and northern Canada, however, colonization and the eventual
imposition of Western institutions of government started with the expansion of Euro-
pean trading companies such as the Hudson’s Bay Company (HBC). The HBC was
subsequently replaced by formal governments: federal and territorial governments in
the case of Inuit peoples living in the Canadian territories of Yukon and the Northwest
Territories, and federal and provincial governments in the case of Inuit peoples living
in Quebec and Newfoundland and Labrador.’

7 In 1999, the Northwest Territories was partitioned to create the Territory of Nunavut. Having signed its own
treaty in 1984, the ISR, which is still part of the Northwest Territories, decided against becoming part of
Nunavut. Although Nunavut has a public government, demographically speaking, it is an Inuit-controlled
territory because the vast majority of the population is Inuit. The territory that constitutes the Inuit region
of Nunavik in northern Quebec was transferred by the Canadian federal government to the province of
Quebecin 1912. The province of Newfoundland and Labrador, including the Inuit region of Nunatsiavut in
northern Labrador, was a British colony until it joined Canada in 1949.
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During the first part of the twentieth century, Inuit peoples came under the increas-
ing control of the federal government. As the government intensified its colonization
and assimilation process, it forced Inuit to abandon their nomadic lifestyles and set-
tle in sedentary communities, often close to HBC trading posts. The benefits of the
emerging welfare state were offered as an incentive. Some Inuit were even forced to
resettle in extremely remote communities in the High Arctic, in order to strengthen
Canadian territorial claims to this region.

The political mobilization of the Inuit began in the 1960s with the establishment of
cooperatives in Quebec (Fédération des coopératives du Nouveau-Québec) and in
the Northwest Territories (Arctic Co-op Limited). According to the Fédération des
coopératives du Nouveau-Québec (2018):

Although each co-op had its board of directors, in the early days of the cooper-
atives most of the decision making and supervision of operations was done by
government employees, by interested local clergy or by other white residents.
Overthe ensuing years the Inuit have been trained to control all aspects of their
cooperatives.

As Canadian Inuit started to assume greater local economic control, their attention
would also turn to the issue of political autonomy. It is important to note the broader
circumpolar and international context in which these developments were taking place.
The 1960s and 1970s were times of great social change, with decolonization and civil
rights activism at the forefront of international politics. Canadian Inuit were inspired
by developments taking place in other parts of the Circumpolar North, especially in
regions such as northern Alaska and Greenland where Inuit peoples were acquiring
greater autonomy from non-Indigenous governments.? It was at this time that both na-
tional and international Inuit organizations were established to promote the interests
of Inuit in Canada and throughout the Circumpolar North. These included the Inuit
Tapirisat of Canada (now Inuit Tapiriit Kanatami [ITK]), which was established in 1971,
and the Inuit Circumpolar Conference (now Inuit Circumpolar Council [ICC]), estab-
lished in 1977.

The next few decades brought significant challenges and changes to the Inuit regions
of the Canadian Arctic. Resource development projects championed by non-Indigen-
ous governments and corporations mobilized the Inuit to fight for greater control over
their lands, as well as political autonomy. For example, opposition to the James Bay
hydroelectric project in Quebec and the proposed Mackenzie Valley pipeline project
and resource development in the Beaufort Sea in the Northwest Territories would
eventually lead to the signing of comprehensive land claims agreements: the James
Bay and Northern Quebec Agreement in 1975 and the Inuvialuit Final Agreement in
1984. Similarly, the discovery of vast nickel deposits in Voisey's Bay, Labrador, in the

8 In 1971, Indigenous peoples in Alaska signed the Alaska Native Claims Settlement Act, which led to the
creation of the North Slope Borough and Northwest Arctic Borough, two Inuit regions in northern Alaska.
In 1979, Greenland, an Inuit region and colony of the Kingdom of Denmark, achieved a form of autonomy
known as Home Rule.
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early 1990s provided the impetus for the Labrador Inuit Land Claims Agreement (LIL-
CA)in 2005.

The signing of the Nunavut Land Claims Agreement in 1993 paved the way for the
partition of the Northwest Territories and the creation of Nunavut in 1999. As in the
case of the Alta-Kautokeino hydroelectric project in northern Norway in the late 1970s
(see later in this study), these resource development projects were “critical junctures”
that mobilized Inuit peoples and caused a significant political shift toward self-deter-
mination; in Canada, this shift occurred through treaties that laid the foundation for
regional autonomy and the establishment of institutions of self-rule.

Changes in federal government policy in the early 1970s allowed for the negotiation
and signing of land claims agreements (so-called “modern treaties”) with Indigenous
peoples that had not signed historical treaties prior to 1923. Initially, federally estab-
lished rules determined that these treaties could not include self-government chap-
ters (self-government had to be negotiated separately after a land claims agreement
had been finalized). In the 1990s, however, federal policy changed again and Indigen-
ous peoples were allowed to negotiate land claims agreements and self-government
agreements simultaneously. In the Inuit context, this explains why some groups (Nuna-
vik, ISR) do not have self-government chapters in their respective land claims agree-
ments, while others (Nunatsiavut) do (Wilson, Alcantara and Rodon 2015).

Collectively, these land claims agreements have provided Inuit peoples with varying
degrees of control over their traditional territories, as well as financial compensation
and other benefits. They also established a variety of regional governance institutions
which, over time, have strengthened the political and economic autonomy of these
communities. Some of these institutions are public in nature, which means that they
represent the interests of and have a mandate from all the inhabitants of the region
in question, regardless of ethnicity. Some examples are the Government of Nunavut
and the Kativik Regional Government, a supramunicipal regional government body in
Nunavik.

In other cases, the governance institutions that emerged from land claims agreements
are Indigenous in nature, meaning that they are responsible only to the Inuit beneficiaries
of the land claims agreement in question. One example is the Nunatsiavut government,
which is elected and represented only by Inuit beneficiaries of the LILCA. This govern-
ance model is consistent with the idea of self-government. Other examples of Indigen-
ous governance include the land claims organizations that were established by land
claims agreements. These organizations are responsible for the compensatory funds
acquired from the land claims agreements and administer them on behalf of the Inuit
beneficiaries of those agreements. In addition to promoting and supporting the eco-
nomic development of their respective regions, organizations such as the Makivik Cor-
poration in Nunavik and the Inuvialuit Regional Corporation in the ISR have also played
important political roles as regional representatives in intergovernmental negotiations
on self-government (Wilson and Alcantara 2012). In Nunavut, Nunavut Tunngavik Incor-
porated encompasses a range of regional organizations and committees that promote
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regional economic and social development and environmental management on behalf
of the Inuit beneficiaries of the Nunavut Land Claims Agreement. As Alcantara and Wil-
son (2013) have noted in the case of Nunavut, the coexistence of public and Indigenous
governance bodies (with different mandates, resources and constituencies) sometimes
creates intrajurisdictional tensions and divisions.

Anotherinnovative governance feature that emerged from the land claims agreements
is land claim or comanagement boards. These boards oversee wildlife and environ-
mental management and are composed of Inuit and government representatives. As
such, they are examples of shared rule. For instance, in the ISR, a comanagement sys-
tem consisting of the Inuvialuit Game Council (IGC) and five comanagement boards’
was created to support the goals of the Inuvialuit Final Agreement. The IGC consists
of representatives from the hunters’ and trappers’ committees in each community in
the region. Inuvialuit, federal and territorial government members are represented
equally on the comanagement boards. As White (2008, 71-2) has argued, “Land-claim
boards constitute a signal improvement for aboriginal people in terms of both their
formal involvement in governmental processes and consideration of their interests
and preferences.”

More broadly, the Canadian Inuit have developed robust collective organizations that
represent their interests on a national and international scale. ITK and ICC (Canada)
are examples of such collective Inuit organizations. ITK is a national organization that
represents Inuit across Canada. Its board is composed of representatives from all four
Inuit regions, as well as the Pauktuutit Inuit Women of Canada and the National Inuit
Youth Council. Interestingly, three of the four regional representatives are the heads
of the land claims organizations that play such an important governance role in Inuit
Nunangat (Makivik Corporation, Inuvialuit Regional Corporation and Nunavut Tunnga-
vik Incorporated). As noted above, all three corporations are Indigenous organizations
whose primary role is to represent the interests of the Inuit beneficiaries of their re-
spective land claims agreements.'® Since Nunatsiavut is the only region that has In-
digenous self-government, in which the functions of a land claims organization are
incorporated into an amalgamated regional government structure, the Nunatsiavut
Government has direct representation on the ITK board (ITK 2018).

Another pan-Inuit organization is ICC, a transnational organization that represents Inuit
in four countries: Russia, the United States, Canada and Denmark (Kalaallit Nunaat —
Greenland). The board of ICC (Canada) includes representatives from the Nunatsia-
vut Government and the same land claims organizations that serve on the board of
ITK, but its mandate focuses more on the Circumpolar North and relations between
Inuit peoples across the Arctic. One of the major successes of ICC came under the
leadership of former president Sheila Watt-Cloutier. Watt-Cloutier raised international

? These comanagement boards are the Environmental Impact Review Board, the Environmental Impact
Steering Committee, the Fisheries Joint Management Committee, the Wildlife Management Advisory Com-
mittee (Northwest Territories) and the Wildlife Management Advisory Committee (North Slope).

19 Regional governance agencies in Nunavik and Nunavut are public and, therefore, do not focus exclusively
on Inuit beneficiaries.
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awareness about the impacts of persistent organic pollutants and climate change on
the Arctic environment and peoples (Watt-Cloutier 2015; Wilson 2007). ICC, along
with other pan-Arctic Indigenous organizations such as the Saami Council (Samiraddi),
an umbrella body for core Sdmi organizations in Norway, Sweden, Finland and Russia,
has also been a key participant in the Arctic Council, an important international organ-
ization that represents the eight Arctic countries, as well as non-Arctic observer states
and Arctic Indigenous organizations (Permanent Participants)."

Self-rule and shared rule in Canada: The Inuit experience

Using the framework outlined earlier, it is possible to draw some general conclusions
about the extent to which the regional governance institutions described above pro-
vide for self-rule and shared rule, and where they fit within a multilevel governance
framework. It is clear that Inuit regional governance extends along both the vertical
and horizontal dimensions of multilevel governance in Canada. For example, there
is a range of governance bodies along a vertical continuum at the local, regional, na-
tional and international levels. Some of these bodies are governments, with depart-
ments, elected representatives and administrative staff, and have similar roles and
responsibilities to governments in other jurisdictions. Others, such as Inuit organiza-
tions that play a key role in governance (e.g., land claims organizations and national
and transnational organizations), fit more within a horizontal continuum.

In terms of self-rule and shared rule specifically, it is apparent that political develop-
ments among the Canadian Inuit have thus far favoured the development of self-rule
institutions. The various land claims agreements have created a diverse set of regional
governance institutions that are responsible for administering policies and programs
at the regional level. The level of authority that these governments have depends to
a large extent on their internal composition and their position within the broader pol-
itical system in which they are embedded. Internally, the Nunatsiavut Government
and the Government of Nunavut each have amalgamated government structures that
are composed of departments, an elected legislature, an executive branch and an
administrative system or public service. By comparison, Nunavik does not have an
amalgamated governance structure. Its regional government is made up of several
separate, sectorized and autonomous bodies (Kativik Regional Government, Kativik
School Board, Nunavik Regional Board of Health and Social Services) that connect
directly with provincial-level, policy-specific ministries rather than with each other
(Wilson 2008). These organizations perform many of the same roles as their depart-
mental counterparts in Nunavut and Nunatsiavut, but they are not part of an amalgam-
ated government structure that is answerable to an elected legislature.

" The Arctic 8 are the Russian Federation, the United States, Canada, Denmark, Iceland, Norway, Sweden
and Finland. These countries are voting members of the Arctic Council. Observer states include non-Arctic
countries such as China, Germany and France and intergovernmental and interparliamentary organizations
such as the Nordic Council of Ministers and the United Nations Development Programme. There are also
six Permanent Participants (organizations representing Indigenous peoples of the Circumpolar North). In
addition to ICC and the Saami Council, these are the Aleut International Association, the Arctic Athabaskan
Council, the Gwich'in Council International and the Russian Association of Indigenous Peoples of the North.
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A question that often arises in discussions about self-rule in Canada is whether the
regional governance arrangements in place provide Indigenous peoples with real de-
cision-making authority or simply entrench Indigenous governments in a governance
system that is tightly controlled by non-Indigenous governments. In the case of Inuit
governments, the answer to this question is complicated and depends on the region
in question and our own normative understanding of the situation. It also often de-
pends on a region’s ability to negotiate the actual transfer of powers and the willing-
ness of non-Indigenous governments to respect the terms of the treaties that provide
those powers, as well as the region’s capacity to take on new responsibilities that were
previously administered by another level of government.

Compared with most First Nations band governments, it is fair to say that the various
Inuit governments that have emerged over the last several decades have far greater
political and administrative autonomy. One reason for this is that all of these regions
have signed land claims agreements (post-1975). By comparison, many First Nations
in Canada signed historical (pre-1923) treaties that did not offer the same political
autonomy and financial compensation as their modern counterparts.'?> Moreover, the
vast majority of First Nations fall under the jurisdiction of the Indian Act, a highly pater-
nalistic (and some would argue racist) nineteenth-century legislative framework that
allows the federal government to micromanage and control band governments. The
Inuit never fell under the jurisdiction of the Indian Act; nor did they sign historical treat-
ies with the Crown. These historical factors have allowed them greater flexibility and
scope in determining their political future.

Despite the steps that have been taken toward self-rule, it is important to recognize
that Inuit regions and their governments still find themselves embedded within a
preexisting political structure at both the national and provincial/territorial levels that
constrains their ability to fully exercise self-rule and, by extension, self-determination.
Many of the policy areas that Inuit want to control, and in some cases have the treaty
rights to control, fall under the jurisdiction of provincial or territorial governments and
are jealously guarded by these governments. Some examples are natural resource
development, education and health care. The provinces and territories depend on
the revenues from natural resource development and are often reluctant to relinquish
control over this lucrative source of revenue.' In policy areas such as education and
health care, provincial and territorial governments are motivated, in part, by their con-
stitutional duty to impose common standards and ensure, as much as possible, that all
inhabitants across their respective jurisdictions have access to similar levels of service.
For provinces and territories, the latter of which have only recently acquired provin-
cial-like powers through devolution, any abdication of control could represent a slip-
pery slope that would reduce the powers that they already have.

2 The main exception is British Columbia, where the majority of First Nations did not sign historical treaties.
Many of British Columbia’s First Nations are currently negotiating treaties, a process that has been ongoing
since the establishment of the BC Treaty Process in 1992 (see Hudson 2018).

¥ The territories have a different constitutional status than the provinces and thus have less control over natu-
ral resources or resource revenues.
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Of the four Inuit regions, Nunavut has the most autonomy because of its status as a
territory within the Canadian federation. The three other Inuit regions (Nunavik, the ISR
and Nunatsiavut) are nested within existing provinces and territories and are thus em-
bedded within a vertical political hierarchy extending upward to the provincial or terri-
torial government (Wilson, Alcantara and Rodon 2015). While the treaties that the Inuit
have signed provide a legal basis for autonomy or, in some cases such as Nunatsiavut,
self-government, the communities often struggle to maintain the level of human and
financial capacity needed to exercise such autonomy — which often makes them overly
reliant on other governments for funding and administrative support. This situation is
even more challenging due to demographic and geographic circumstances: these
are extremely large and sparsely populated regions with a very small population base
from which to draw revenues and personnel.

Because efforts to enhance Inuit regional autonomy have largely focused on self-
rule, the development of shared-rule institutions seems weak by comparison. This is
consistent with the Canadian experience more generally. Some of our existing parlia-
mentary institutions of intrastate federalism (e.g., the Senate) lack democratic legit-
imacy and do not effectively represent regional (provincial and territorial) interests.
Other institutions of intrastate federalism, such as the national cabinet, are regionally
representative, but there are limits on the effectiveness of this representation, includ-
ing imbalances in the regional distribution of members of Parliament in the governing
party (from whom the cabinet is drawn), the limited number of cabinet positions avail-
able and other considerations that determine the representativeness of the cabinet.

Instead, Canada has relied on executive federalism as the primary way of representing
regional interests at the national level. Executive federalism is a form of interstate
federalism in which intergovernmental relations are conducted through a series of
high-level meetings between senior elected officials from the executive branches
of federal, provincial and territorial governments and/or their senior administrative
counterparts (Simeon 1972; Watts 1999). Although it can be efficient and effective,
this system has been criticized as elitist and lacking in transparency. The prevalence
of executive federalism as a dominant mode of intergovernmental relations has in-
fluenced the development of shared rule between Indigenous peoples such as the
Inuit and other levels of government. Shared rule tends to take place on a bilateral
or trilateral basis between the senior representatives of individual Inuit regions and
the representatives of other levels of government. For Indigenous groups such as the
Inuit who have negotiated regional or self-government arrangements, the focus has
been on the development of self-rule institutions. Shared rule, a critical and essential
feature of a proper functioning of a federal system that allows subnational regions to
have regular input into the policy process at other levels of government, has been
given much less attention.

In the case of the various regions surveyed here, shared rule is not comprehensive
and inclusive; rather, it is a function of the level of autonomy and institutional organiz-
ation of the region in question. For example, as the representative of a constituent unit
within the Canadian federation, the Government of Nunavut is directly connected to
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the national institutions of shared rule. Territorial officials participate in First Ministers'’
Meetings and other forums of executive federalism. Nunavut also has its own member
of the Senate, the second chamber of the federal Parliament.

None of the other Inuit regions has this level of involvement in the national-level in-
stitutions of shared rule because they are nested within existing provinces and terri-
tories and rely on their respective provincial and territorial governments to represent
their interests in these intergovernmental forums. Representatives from governance
bodies in Nunavik have regular interactions with their corresponding provincial or
territorial departments (e.g., the Kativik School Board interacts directly with the Que-
bec Ministry of Education and Higher Education). In Nunatsiavut, such department-to-
department interactions also occur. However, because Nunatsiavut has an amalgam-
ated government structure and a specific body (Nunatsiavut Secretariat) that handles
intergovernmental relations, the dynamics of shared rule are somewhat different. Min-
isters from Nunatsiavut meet with ministers from the government of Newfoundland
and Labrador on an irregular basis in intergovernmental forums that are designed to
improve relations between the region and the province.

One important example of shared rule is ITK. In one sense, ITK serves as a forum for
shared rule among the different Inuit regions. It also plays an important role in repre-
senting the collective voice of Inuit before other levels of government. For over 40
years, ITK has been involved in land claims negotiations and constitutional deliber-
ations with various levels of government, promoting and supporting the interests of
Inuit and Inuit organizations and governments. Recently, these intergovernmental
deliberations have become more formalized through the establishment of the Inuit-
Crown Partnership Committee (ICPC), “an Inuit-Crown table for advancing reconcilia-
tion through joint work on shared priority areas” such as housing, education, health
and the environment (Indigenous and Northern Affairs Canada 2017). The ICPC brings
together representatives from ITK and by extension the Inuit regions whose represent-
atives serve on the board of ITK, along with federal ministers, to discuss these priority
issues. Formal, face-to-face meetings take place annually or semi-annually, with more
informal meetings and deliberations occurring in between (Inuit-Crown Partnership
Committee 2018).

Organizations such as ITK and ICC (Canada) provide representation for Inuit regions
at the national and international levels, but these are Inuit organizations which in the
past have not had direct and regular influence over the policy-making process at the
federal or provincial/territorial levels. This situation, however, appears to be changing.
The newly formed ICPC and the involvement of ICC as a Permanent Participant in
the Arctic Council are certainly steps forward in institutionalizing shared rule between
Inuit and non-Inuit governments. Comanagement boards also provide opportunities
to influence specific policy areas at the local or regional level. The ICPC may very well
develop into a more permanent body, along the lines of the Sdmediggi in Norway.
But there is much more work to be done to strengthen the shared-rule dimension of
self-determination in Canada, not least because shared rule is such an important ele-
ment of any attempt to realize self-determination.
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SAMI SELF-DETERMINATION IN NORWAY

Historically speaking, the Sdmi emerged over a large area in Fennoscandia (the Scan-
dinavian Peninsula, Finland and Russia). The Sdmi have historically enjoyed the use
and habitation of this area where, over time, an increasing degree of interaction with
other ethnocultural groups has occurred. The Sdmi are therefore not a minority as a
result of migration or colonization. Instead, new settlements in the traditional Sami
areas came about by increasing immigration of various non-Indigenous groups that
established farming and fishing villages for commerce from the thirteenth and four-
teenth centuries onward. Over time, the territorial borders between these groups be-
came more fragmented, and the dominance of the state in these areas increased.
Thus, unlike the Inuit regions of Canada, where intense colonization is a fairly recent
phenomenon, there have been degrees of territorial interaction between different
ethnocultural groups in northern Fennoscandia over several hundred years. Territorial
control has been linked to the way in which resources have been exploited and the
forms that trade contracts have taken (Hansen and Olsen 2004).

The Sadmi's economic basis, resting on a combination of hunting, trapping and fish-
ing, and later reindeer husbandry and some agriculture, has meant extensive use of
large areas of land. The traditional Sdmi area, where reindeer husbandry is the only
culturally-specific Sdmi industry, extends across much of northern Fennoscandia.™
The Sami inhabited this area, albeit not exclusively, long before the formation of the
modern state.

The geography and demography of northern Norway are different from those of the
Canadian Arctic in the sense that, historically, it was not possible for the Sami to exist
alone and isolated from other groups, except in very limited areas. It is only in the
postwar period that the experiences of the Sdmi and Inuit began to converge, as mod-
ernization initiatives promoted by the Norwegian and Canadian governments meant
that integration was the only option for both groups (Falch, Selle and Streamsnes 2016).
Nevertheless, the longer experience of the Sdmi with integration into the Norwegian
state and society represents a clear distinction between the two groups and explains
in part why the establishment of shared-rule and self-rule arrangements has become
such a dominant component of self-determination.

According to International Labour Organization (ILO) Convention No. 169, which was
ratified by Norway in 1990, and a 2002 decision by the Norwegian Supreme Court, the
Sami are considered an Indigenous people.’ Individual Sdmi thus belong to two over-
lapping public spheres and civil societies within the same unitary national state, thereby

*In Norway and Sweden, reindeer husbandry may be practised only by Sdmi, while in Finland there is no
such rule.

> In the Norwegian context, ILO Convention No. 169 is a legally binding international instrument, which
deals specifically with the rights of Indigenous and tribal peoples. Norwegian law is interpreted so that
itis in accordance with international obligations. If contradictions exist, however, Norwegian law will as a
general rule take precedence. Today, the convention has been ratified by 22 countries. Norway was the
first country to do so, in 1990. The other Nordic countries with a Sémi population have not ratified it and,
importantly, neither has Canada.
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exercising a form of multicultural citizenship (see Kymlicka 1995). In addition to their In-
digenous identity, the Sdmi are full-fledged Norwegian citizens and have been so since
Norway became an independent state in 1814. The Sdmi are strongly integrated into
Norwegian society and do not appear to be marginalized and segregated to any great
extent, as is the case with so many other Indigenous groups. They vote, are interested in
politics, participate in civil society organizations, and have an economic and social status
quite similar to that of the rest of the population (Selle et al. 2015).

The Sami population has never been large. There are no recent, individual-based sta-
tistics on how many Sami live in Norway, and it is difficult to carry out such assessments
for both ethical and practical reasons.’ In the northernmost areas of Norway, Sweden
and Finland, the last surveys of Sami affiliation were carried out during the 1960s and
early 1970s. Across Fennoscandia, it is believed that today there are between 50,000
and 100,000 Sami, with more than half of them living in Norway (Berg-Nordlie 2015;
Pettersen 2011)."7

The Norwegian Sami live within the framework of a unitary, centralized state and a
welfare state regime with a strong emphasis on universalism and integration. Sdmi
governmental policy has evolved within a large, strong state and within what is often
described as a “state-friendly” society (Kuhnle and Selle 1990). This development has
been strongly supported by the Sdmi (Selle et al. 2015). In addition, the Norwegian
political system is characterized by close ties between the government and various ac-
tors within civil society. There is a strong tradition of NGOs advocating increased state
responsibility. Major social movements have also argued for enhanced state respons-
ibility within their own fields of interest (Selle and Stremsnes 2018).

Historically, this orientation has given NGOs a key position in the formation of pub-
lic policy; they are commonly affiliated with political parties and participate in com-
mittees, panels and hearings where policy is made. The Norwegian political system
incorporates public interests to a great extent; NGOs have maintained a strong, in-
dependent role, resulting in a unique mix of independence from and integration in
the political system (Grendstad et al. 2006). For example, since the 1960s the Norwe-
gian Sdmi Association (NSR) has been the strongest and most important Sdmi social
movement organization and has had a significant influence upon how the modern
Sémi political and cultural space has developed. In recent years, Indigenous policy has
also been shaped by strong international legal norms that provide the framework for
greater autonomy that is different from and often more politicized than that achieved
by other interest groups (Falch and Selle 2016).

From the late 1800s on, attempts were made to assimilate the Sami into the national
state’s majority culture. In historical representations of the nation-state, the Sami were,

¢ The Nazi occupation of Norway during the Second World War made it politically impossible to collect sta-
tistics based on ethnocultural criteria. Furthermore, the strong integration of Sémi into Norwegian society
and extensive intermarriage across ethnocultural lines made it extremely difficult to develop legitimate
criteria to decide who is actually a Sdmi (Falch, Selle and Strgmsnes 2016).

7 The number depends on the definition of who is a Sdmi. Any definition will be contested, not least in Fin-
land. And if one uses “speaking the language” as the core criterion, the numbers will be much lower.
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as a rule, excluded and were often seen as culturally isolated and less advanced than
the rest of the population, despite the fact that they had full citizenship rights. Until the
1980s, the Sami were rarely perceived as a distinct, Indigenous people, with their own
political rights; rather, they were seen as Sami-speaking Norwegians, a specific group
of Norwegians with a different language and culture. Even so, the Norwegian under-
standing of the Sdmi had been changing gradually since the 1950s. As in Canada, the
development of Sdmi autonomy after 1980 was embedded in important organiza-
tional and institutional changes that occurred in Norway during the 1960s and 1970s
(Andresen 2016; Falch and Selle 2018). These changes resulted in the emergence of a
broader political understanding of the Sdmi as a separate ethnocultural group with its
own historical roots.

The Sédmi cultural and political mobilization after the late 1960s coincided with a num-
ber of other developments, including a gradual softening of the government’s assimi-
lation policy, the establishment of individual Sdmi institutions, the institutionalization
of the welfare state and the emergence of a highly educated younger generation who
questioned existing policies and transformed the old organizational network. Overall,
this allowed the Sdmi to mobilize for cultural recognition and equality in a society from
which many of them felt excluded. As such, Sdmi identity was used to develop new
positions and organizational patterns of politicization.

Political mobilization and the concomitant spread of the Sdmi ethnopolitical movement
occurred largely as a result of a sharp conflict with the state over the use of land and re-
sources, as opposed to a conflict over language and culture (Falch and Selle 2015). From
the beginning of the 1970s, the Norwegian government’s plans for a large-scale hydro-
electric development at the Alta-Kautokeino watercourse, which runs through core Sami
areas, offered a clear target for Sdmi mobilization. Extensive protest against the decisions
of the government and the Norwegian Parliament (Storting) in the period from 1979 to
1981, including a hunger strike, the occupation of the prime minister’s office, a blockade
of the construction site and the unparalleled use (in peacetime Norway) of police force,
made this mobilization one of the largest, most important civil disobedience events in
Norway in the postwar period (Stramsnes and Selle 2014).

Shared rule and self-rule in Norway: The Sami experience

In 1989, against the backdrop of the Sami political mobilization surrounding the Alta-
Kautokeino dam, the first direct election was held for a new institution in Norway, the
Sédmediggi. This body was established by the Storting through the Act concerning
the Sameting [the Sami Parliament] and Other Sami Legal Matters (the Sédmi Act) in
1987 and through an amendment to the Constitution of the Kingdom of Norway in
1988 (presently section 108). The creation of the Sdmediggi heralded an important
step toward Sami self-determination. Like the institutions of Inuit self-determination
described above, it combines elements of self-rule and shared rule. Whereas Inuit
governance has favoured the development of self-rule and territorially based regional
autonomy, the Sdmediggi is primarily an institution of shared rule that allows Sami
interests to be represented within the national political system.
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The establishment of the Sdmediggi can be understood as a means of simultaneously
meeting three partially overlapping goals. First, it recognized the historical presence
of the Sdmi as a separate ethnocultural group or people. Second, it counteracted the
effects of a long-standing state-led assimilation policy. Third, it channelled a potential-
ly disruptive form of ethnopolitical mobilization into conventional activity within the
Norwegian political system. In terms of authority within a general shared-rule system,
albeit with strong elements of self-rule, the Sdmediggi has an ambiguous role. In the
Norwegian Sami Act, a duality was built into what the Sdmediggi should be and how
it derives its legitimacy. The Sdmediggi is at one and the same time a governmental
executive agency and an independent political body that acts as a policy-maker and a
prime mover vis-a-vis the state (Norway 1986-87, 55 and 68). But exercising autonomy
and integration at the same time (in other words, balancing self-rule and shared-rule
arrangements) is not an easy task.

The Sdmediggi derives its legitimacy from the law (the Norwegian Constitution, the
Norwegian Sami Act, sectoral laws and international law) and from the Sami people
through elections. The Sémi Act actually says nothing about the role of the Sémediggi
in the governing system, other than that it is nonterritorial (it represents Sami in all
regions of Norway), itis elected by Sdmi and its work extends over all issues that it per-
ceives as particularly affecting the Sdmi. The Sdmediggi is elected every four years by
Sédmi who have registered on the Sdmediggi electoral roll.”® To qualify for inclusion in
the Sdmediggi electoral roll, certain criteria related to self-identification and language
use must be met: each applicant must both self-identify as Sdmi and have an objective
link with the Sdmi community.” These are not strong criteria, and many people living
in northern Norway could fulfill them. In many ways, therefore, the electoral roster, its
legitimacy and much of modern Sdmi politics is built upon are contested (Josefsen,
Mérkenstam and Saglie 2017; Josefsen, Sereng and Selle 2016).2°

The Samediggi electorate increased from 5,500 in 1989 to approximately 17,000 for
the 2017 election. Despite this, the electorate is still well below the estimated number
of Sami over 18 years of age. Turnout in elections to the Sdmediggi is lower than for
elections to the Storting, but higher than for county council and municipal elections
(Bergh et al. 2017, Pettersen 2011).

Strictly speaking, “Sdmediggi” is a collective term for a political and administrative sys-
tem. The Sdmediggi’s activities are organized according to parliamentary principles,
so that today it is made up of two bodies: the Plenary Assembly and the Council. The
Plenary Assembly consists of 39 representatives, elected from seven electoral districts
that together cover the entire country. The number of seats in an electoral district
depends on the size of the electoral roll in that district. The Sdmediggi is responsible

'8 Elections to the Sdmediggi occur at the same time as elections to the Storting. Sémi organizations and po-
litical parties and even Norwegian political parties are allowed to contest the elections to the Sdmediggi.

" They must speak Sdmi at home; have a parent, grandparent or great-grandparent who speaks Sami at
home; or have a parent who is or has been registered in the Sdmediggi’s electoral roll.

20 Mobilization against these criteria occurs increasingly often, especially in Sweden and Finland. See Nilsson,
Dahlberg and Mérkenstam (2016).
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for and to Séami in the whole of Norway.?" Although most of its representatives and ac-
tivities are focused on the northern (or Arctic) part of the country, which is where most
Sémi have traditionally lived, more and more Sami are leaving their traditional rural
areas and moving into regional centres and larger cities in southern Norway.

The Sdmediggi's work is coordinated by a plenary leadership that is responsible for
planning and organizing the work of the Plenary Assembly. Three specialist commit-
tees (planning and finance; growth, care and education; and industry and culture)
make recommendations to the Plenary Assembly on matters referred to them. An
election committee submits nominations for elections for the plenary leadership and
committees. A control committee exercises parliamentary and governing oversight,
and submits proposals to the Plenary Assembly.

The Sdmediggi Council is a separate body and represents the Sdmediggi’s executive au-
thority; it is the “cabinet” and consists of the president and four council members appoint-
ed from among the elected representatives in the Plenary Assembly. This body is not statu-
tory, but was established according to ground rules the Sdmediggi itself adopted.

Today, the Sdmediggi has seven full-time politicians, including the Council and the
Plenary Assembly leadership, in addition to group leaders for the largest plenary
groups who also work full time. The other elected politicians meet on a regular basis,
normally for six weeks a year, and get paid for being there during this time. The ad-
ministration consists of about 150 employees in seven specialist divisions and a staff
for the Plenary Assembly.?

In 2018, the Sdmediggi's overall budget was NOK485 million (about US$78 million) and
comprised contributions from various ministries. This budget consists of approximately half
of all transfers for Sdmi purposes.?® Although the total national allocation for Sdmi purposes
has been rather stable over the last 10 to 15 years, the Sédmediggi's share of that alloca-
tion has increased. The increase in the Sdmediggi's budget has occurred partly because of
transfers to the Sdmediggi of programs that the state had previously managed.

The tasks assigned to the Sdmediggi have expanded significantly since it was estab-
lished in 1989. Grant and funding responsibilities were, for the most part, transferred
to it in two stages. The first round of transfers was in 1993, when the Samediggi took
over funding for Sdmi language management for municipalities and county councils.
The Sédmediggi was also given authority over the financial subsidies for children’s
upbringing and education in the Sdmi language at that time. It also took over the
Norwegian Cultural Council's responsibilities for Sdmi culture, as well as grants for

21 Even so, most of the Sdmediggi’s support comes from the core Sadmi areas in the North and there are terri-
torially based arrangements that secure this system. Furthermore, the electoral system is territorial in that
the country is divided into electoral districts (Falch and Selle 2018).

22 For an extensive overview of the organizational and political development of the Sdmediggi since 1989,
see Selle (2011) and Falch and Selle (2018).

2 Not all government money allocated to the Sémi goes through the Sdémediggi. For instance, government
support of reindeer husbandry does not go through the Sdmediggi. For details, see Falch and Selle (2018,
chap. 3).
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Sami publishing operations and artists’ organizations and centres. The second round
of transfers occurred in 2002, when the Sédmediggi took over the management of pro-
grams for Sdmi artists’ stipends, exhibition fees, museums, heritage sites, municipal
bookmobiles, theatre and festivals (Selle 2011).

The financial support schemes that the Sdmediggi manages have, in varying degrees,
both a territorial and an individual impact. The Sédmediggi has adopted a business
grants scheme that includes 21 entire municipalities and parts of 10 more (out of a
total of more than 400 municipalities in Norway). The scope of this scheme has been
gradually expanded in recent years. In the area of culture, there are no territorially or
individually based ethnocultural criteria for grants, which are given in a discretionary
manner to projects understood as part of Sdmi culture.

The Sdmediggi has also in some respects been given the authority to administer legis-
lation. In 1994, it assumed responsibility for Sdmi cultural heritage management; this
area, however, was delegated by regulation and has not been transferred to the Sdme-
diggi by law, meaning that the Sdmediggi is responsible to the central government in
this regard. In principle, this authority is nonterritorial, since the Sdmediggi manages
Sami cultural heritage throughout Norway. In practice, however, it is limited to the ter-
ritories in which the Sami currently practise reindeer husbandry and have historically
harvested other resources.

Whereas the Sdmediggi could be characterized as an example of integration or
shared rule, a further strengthening of Sdmi power and authority in the area of self-
rule occurred in 2005 when the Storting adopted a new law (the Finnmark Act) on
legal matters and management of land and resources in the county of Finnmark in
northern Norway — a county where the Sdmi make up approximately 15 percent of the
total population. The law changed the framework conditions for Indigenous influence
and implied recognition of accrued Sdmi rights to land and resources. It established
a landowning body called the Finnmark Estate, a commission for mapping land rights
and a court for ruling on disputes concerning the commission’s reports. The Act, the
content of which was largely determined by Sadmi activism, was adopted after con-
sultations between the Sdmediggi and the Storting’s Standing Committee on Justice
(Broderstad, Hernes and Jensen 2015; Hernes 2008; Selle 2016).

The board of the Finnmark Estate is composed of three representatives from the Sdme-
diggi and three from the Finnmark County Council. This shows the power and influ-
ence of the Sdmi in their core territories. In other words, not only individual rights but
collective rights increasingly play a role. Legally, the Finnmark Estate is a private law
body that protects Sdmi ownership and land use rights in Finnmark; politically, itis also
a governing agency that exercises a form of shared rule, and multilevel governance or
shared jurisdiction between the Sdmi and Norwegians over a defined territory (Selle
2016; Spitzer and Selle 2018).24 In this sense, there are parallels between the Finnmark
Estate and the comanagement boards that have been established in Canada.

% For a Canadian perspective on the Finnmark Estate, see Spitzer and Selle (2018).
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The management of land and resource rights entails far more than simply dealing with
questions relating to ownership and usage rights. Public authorities have considerable
capacity to regulate the use of privately owned land through the Planning and Build-
ing Act and a series of special laws. Since the new planning provisions of the Planning
and Building Act came into force in 2009, the Sdmediggi has had the authority to raise
objections to all land use plans and regional plans. If its concerns about the impact on
Sami culture or commercial activity are not adequately addressed, then the Sdmediggi
can refer them to the Ministry of Local Government and Modernization. An objection
means that land use plans will not be approved before an agreement is reached or the
matter is finally decided by the central government.

The Sdmediggi's mandate under the Sédmi Act’s language rules is to work for the protection
and development of the Sami language. Specifically, this involves determining terminology
and implementing measures to strengthen the language. In 2018, the Sdmediggi dedicated
financial resources totalling NOK90 million (about US$14 million) to measures designed
to strengthen the Sdmi language. According to the Sémi Act, Sémi and Norwegian are lan-
guages of equal worth and status. However, the Act specifically limits the equal status to an
administrative district that currently includes 11 municipalities where many Sami live.

In 1998, the Sdmediggi was also given the authority by the Act on Education to issue
regulations on curricula for training in the Sdmi language in primary and secondary
(both lower and upper) schools, as well as in special Sdmi subjects, such as duodji
(traditional crafts) and reindeer husbandry, at the upper secondary school level. In
subjects such as history and social studies, the Sdmediggi may only prepare draft
curricula in collaboration with the Ministry of Education and Research; the latter ul-
timately approves these curricula. All Sdmi children have the right to learn Sdmi, no
matter where they live or how many children request such instruction. However, for
Sami to be used as a general teaching language outside the Sdmi administrative area
in Finnmark, more than 10 pupils in a municipality must demand it (Falch, Selle and
Stremsnes 2016).

The right to engage in reindeer husbandry is also linked to both territorially and in-
dividually based ethnocultural criteria. The reindeer husbandry area is defined in the
Reindeer Herding Act and covers about 40 percent of Norway’s land mass. Although
reindeer herding is the only culturally specific Sdmi industry, the Sédmediggi has no
direct authority over it — a significant and surprising restriction on its power, resulting
from the reluctance of the Sdmi organization of reindeer holders to permit it. This or-
ganization was afraid it would have only a limited role within such a new governance
system and wanted to continue within the existing more corporative structure, based
on deep integration into the Ministry of Agriculture’s negotiating system.?®

The extension of the Sdmediggi’s sphere of operations and decision-making power
(self-rule) since its establishment is one dimension of Sdmi self-determination. The

% For insight into why the Sdmediggi ended up in this rather surprising situation, see Selle (2011) and Falch
and Selle (2016).
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development of the Sdmediggi’s role in influencing government decisions that may
affect the Sami (shared rule) is another. On the latter front, the most significant change
in the Sdmediggi’s role came in 2005, with the signing of an agreement on proced-
ures, adopted by royal decree, for consultation between the government authorities
and the Sdmediggi. This has given the Sdmediggi significantly greater influence and
increased responsibility in terms of negotiating laws and measures that are important
for the Sdmi community. The consultation procedures set the ground rules for how the
government authorities and the Sdmediggi should communicate and seek consensus
on decisions that may directly affect the Sdmi. These procedures placed the Sdme-
diggi in an entirely new and more clearly defined position in relation to the state, with
participation in political decision-making now formalized. Although such procedures
do not always work as intended and the state at times asserts its authority, the Sdme-
diggiis no longer a body with only an advisory function but a full formal participant in
public decision-making (Falch and Selle 2016).2¢

The formal purpose of the consultation procedures is to comply with obligations
under international law; in practice, it is to clarify the rules governing how interests
should be protected, as well as the role of the government and the Samediggi in
these matters. The consultations are intended to take place in good faith with a view to
achieving agreement or consent. This implies that mutual respect must be shown for
each party's interests, values and needs. The Sdmediggi, therefore, is entitled to have
a real opportunity to influence both the process and the outcome of matters on which
there is consultation (Norway 2007).%

The obligation to consult applies to matters that may directly affect the Sami, for the
purpose of clarifying the probable impact of a law or measure. It is largely up to the
Sédmediggi to decide which matters require such consultation. Most forms of general
cultural expression (including language) and material interests (including land, resour-
ces, area planning and environment) fall within the scope of the procedures. Consulta-
tions can thus be understood as a form of shared rule designed to achieve agreement
between the Sdmediggi and government authorities before decisions that affect the
Sami are made. They also have a clear territorial dimension, since many of the consul-
tations involve questions about the territorial scope of various projects and policies.
This applies not only to all resource legislation but also to measures for economic
support and development, cultural institutions, language development and training.

Since the Sdmediggi obtained the right to raise objections as part of the new Planning
and Building Act of 2009 and the Finnmark Act before it, and the right to consultation
in 2005, we have not seen significant institutional steps forward in Sdmi self-determin-
ation. After 2010, it is fair to say that the state “put on the brakes,” although that does
not necessarily mean maintaining the status quo. It has become more difficult to see

2 n autumn 2018, processes were under way to make the right to consultation something more binding than
a matter of royal decree. The new government proposal is that the role of consultations should be strength-
ened and included in the Sdmi Act. The government further proposes that the right to consultations should
be extended to include the county and municipality levels of government.

27 See subsection 17.5.8.2, Sami Act (1989).
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where the Sami political elite wants to go. Budgets are not really growing and overall
ideological cohesiveness seems weaker and political fragmentation more profound
than before 2010 (Falch and Selle 2018).28

COMPARING INUIT AND SAMI SELF-DETERMINATION

Indigenous peoples, including the Inuit in Canada and the Sdmi in Norway, have made
considerable progress toward greater self-determination over the last four decades. How-
ever, the ability of the Inuit and the Sami to exercise self-determination, characterized as a
combination of self-rule and shared rule, has been constrained by a variety of factors, the
most important of which is the institutional rigidity of the Canadian and Norwegian political
systems. In both countries, the success of self-determination hinges on the development
of a comprehensive set of institutional structures that not only allow Indigenous peoples to
govern themselves but also influence the policies and practices of other governments that
affect their communities. In order to further the goal of self-determination, existing institu-
tional structures will have to become more flexible and innovative.

The Canadian Inuit and Norwegian Sami were chosen as case studies not only because
they have already established an elaborate multilevel governance framework that, in many
respects, is on the cutting edge of institutional innovation and adaptation but also because,
in recent decades, their host countries have been open to institutional changes that work
toward the goals of self-determination. Much of the academic literature and popular rhet-
oric on Indigenous self-government and self-determination in Canada and Norway has
been critical of the actions and intentions of non-Indigenous governments. Some of this
criticism is absolutely warranted; for example, despite some positive steps forward, the
glacial pace at which political and institutional change has often occurred has imposed
significant human and financial costs on Indigenous peoples in both countries. That said, it
is also important to recognize the progress that has resulted from decades of constructive
dialogue and learning. Moreover, despite various forms of inertia, the broader political and
societal context has also evolved, in terms of both the institutions that govern society and
the perspectives of many of the political actors who control these institutions. Overall, there
is a greater awareness and acceptance of Indigenous rights to self-determination, both at
senior levels of government and within society in general.

In Canada, Indigenous self-determination has been influenced by many factors, one
of the most prominent being the signing of treaties, especially since 1975. Treaties
(or land claims agreements, as they are also known) represent an agreement be-
tween an individual Indigenous group and the Crown on a variety of issues, including
land rights, financial compensation and self-rule or autonomy, whether this takes the
form of Indigenous self-government, publicly based regional government or some
combination or variation of the two. Although treaties are certainly an important part

2 In June 2018, the Norwegian government, with the support of the Sdmediggi, established a truth com-
mission to look into how the Norwegian political system has historically treated the Sdmi. The commission
has a very broad mandate and will end its work in 2022. Whether this will revitalize Sdmi politics is an open
question, of course, but the danger is that looking backward may be of limited help in looking forward.
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of self-determination, they tend to focus on developing the institutions of self-rule.
Some treaties outline certain shared-rule arrangements, such as intergovernmental
relations between the individual Indigenous group and other levels of government,
but these are often very general and aspirational in scope.

Compared with the other Indigenous groups in Canada (First Nations and Métis), Inuit
enjoy a considerably greater level of self-rule, in large part because of the nature of
the treaties and various other agreements that they have negotiated and signed with
other levels of government. Although these institutional developments have provided
a legal foundation for self-rule, in practice Inuit regions do not yet exercise many of
the powers that other subnational levels of government (provincial and territorial) do.
In all the Inuit regions, this is a consequence of a lack of financial and administrative
capacity. In the Inuit regions that are nested within existing provinces and territories,
the lack of autonomy is also the result of institutional rigidity and political inertia.

One aspect of self-determination that is clearly underdeveloped in Canada is shared
rule. Unlike Norway, Canada has no permanent Indigenous shared-rule institutions
at the provincial or territorial and federal levels of government. The closest approxi-
mation to the Sdmediggi would be the Assembly of First Nations, in the case of First
Nations, or ITK in the case of Inuit. Although both of these organizations represent the
diverse interests of a number of different Indigenous groups, they do not have the
same embedded institutional connection to the national government as the Sdme-
diggi. ITK has worked with federal officials and ministries to develop programs that
address pressing issues facing Inuit communities such as housing, health, the environ-
ment and education. The establishment of the ICPC in 2017 is an example of a more
permanent shared-rule body that connects national and regional Inuit organizations
to the Government of Canada “to collaboratively identify and take action on shared
priorities and monitor progress going forward” (Inuit Nunangat Declaration 2017).

In addition to being an example of redressing the imbalance between self-rule and
shared rule, the ICPC is consistent with Canada’s long-standing practice of executive
federalism. A comparison between the ICPC and the Sdmediggi illustrates the distinc-
tion between the two approaches to representing regional and, in this case, Indigen-
ous interests in the policy process. The ICPC brings together senior representatives
from the federal cabinet and Inuit organizations; the latter are represented on the
board of ITK. Having a direct connection to the federal executive is the most effective
and efficient way to influence policy because Canada does not have a history of strong
intrastate federal institutions. By comparison, the Sdmediggi is directly elected and
operates alongside the Norwegian Parliament. This brings it into a direct relationship
with the Storting and a wide range of governmental ministries. As the Sdmediggi in-
creasingly becomes much more than an advisory body to the Storting, this direct con-
nection strengthens its visibility and influence over national programs and policies.

One factor that facilitates shared rule in both cases is the political unity of the Can-
adian Inuit and the Norwegian Sami. In Canada, this is the result of decades of
cooperation and shared interests. Despite the fact that Inuit Nunangat, the homeland
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of the Canadian Inuit, occupies a vast swath of sparsely populated territory, the four
Inuit regions have collaborated extensively with each other and with ITK. Through ITK,
they can present a common front in discussions with the federal government, as evi-
denced by the ICPC. In Norway, the Sdmi are the only Indigenous group in the country.
Although they are divided by geography into regionally specific subgroups, like the
Inuit, they are united by a common purpose that is represented through the Same-
diggi and through strong and unifying nationwide Sami organizations, such as the
NSR, that have played a core role in the development of modern Sami politics.

Over the last five decades, the Canadian Inuit have focused on building the institutions
of self-rule. In part, this has been driven by government policy, which since 1975 has
allowed for and, to some extent, encouraged the signing of land claims agreements.
As noted above, however, it has also been structured by other factors including the
particular features of Canada'’s federal system of government. The creation of Nunavut,
for example, followed a well-worn path of establishing new provinces and territories to
represent regional interests in a geographically large country. It was a positive example
of the adaptive capacity and flexibility of Canadian federalism. But Nunavut is very much
an outlier: the territory has a public government that does not fall within the narrow,
ethnoculturally based definition of Indigenous self-government. It is very unlikely that
other new provinces or territories will be created to recognize Indigenous self-govern-
ment, either because such governments would not comply with the public governance
norms that characterize the provincial and territorial governments in Canada or because
their creation would require the division of existing provinces and territories.

Federalism also structures the nature of shared rule in the Canadian context. In con-
strast to Norway, where intergovernmental relations between Indigenous and non-In-
digenous representatives are the responsibility of the Sdmediggi, in Canada inter-
governmental relations are fragmented; they are managed by ITK or bilaterally by
individual Inuit regions and the federal government or the government of the prov-
ince or territory where the region is located. The only real exception is Nunavut, which
has a representative in the Canadian Senate. However, the influence of one senator in
a chamber that is already weak by comparison with the House of Commons and the
executive branch of government is very limited. Nunavut is also represented in inter-
state bodies such as First Ministers’ Meetings, but again its influence is limited by the
fact that it is just one of 14 representatives alongside the representatives of powerful
and populous provinces and the federal government. In summary, Canada’s federal
system either directs shared rule toward familiar institutional models (executive feder-
alism) or creates silos that discourage collaboration across regions.

The relative homogeneity of the Sdmi has facilitated Indigenous self-determination in
Norway through the development of a unique combination of shared-rule and self-
rule arrangements. Although regionally distinct groupings exist, they have not de-
veloped different political orientations as a whole; nor has the Norwegian political sys-
tem encouraged divisions in the same way that the Canadian federal system has. Both
the state, which wants to minimize transaction costs (the fewer groups, the better),
and the Sami, who have organized themselves through strong unifying organizations,
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have supported the development of a unified system for Indigenous representation.
In comparison with the Canadian Inuit, the Sdmi also have a much longer history of
integration with the institutions of the Norwegian state and with Norwegian society in
general. These factors have had a profound impact on the development of shared rule
and self-rule in the Norwegian context.

In certain respects, Norway's unitary system allows for more flexible institutional re-
sponses to demands for both shared rule and self-rule. The establishment of the
Sédmediggi and the Finnmark Estate are cases in point. Both were the result of de-
cisions taken by the Storting and supported by the Norwegian government. It also
appears that the government respects and values the advice that it receives from the
Sédmediggi and has established a comprehensive system of formal consultations to
channel that advice into the political process.?’

The Sédmediggi, a single body that represents Sdmi across the country, is consistent
with Norway’s historical experience of unitary, centralized government. In Canada,
power is dispersed among different orders of government, and the powers most cov-
eted by Indigenous governments are usually those that fall under the constitutional
jurisdiction of provincial or territorial governments. In Norway, it made more sense
to situate the Sdmediggi at the national level, where it can have the most impact. In
Canada, although the ICPC serves as a direct conduit for Inuit to influence the federal
government, it makes sense for individual Inuit regions to establish permanent and
regular shared-rule bodies at the provincial or territorial level. Such interactions do
take place, but they tend to be compartmentalized and irregular.

Despite the successes of the Sémediggi in advancing the cause of Indigenous self-de-
termination in Norway, there are challenges with this model, not least that its proximity
to the institutions of Norwegian government makes it difficult for the Sdmediggi to
exercise autonomy. This challenge speaks to the delicate balance that is needed be-
tween autonomy and integration in any shared-rule system. Furthermore, consultation
about the economic basis of Sdmi autonomy is virtually nonexistent, and it seems to
be difficult for the Norwegian political system to accept specific interests as part of
general budgeting processes.

The Sdmediggi also has no control over taxes, so that in many areas it has less eco-
nomic freedom of action than municipalities (Borge 2010). Indeed, some people have
argued thatthe Sdmediggi is best understood as a corporatist institution that has been
co-opted by the integrated nature of the Norwegian political system. On occasion,
the Sdmediggi has claimed that consultations have taken the form of suggestions

2 In Sweden, the Sdmediggi's authority is directly delegated from the ministries in which the exercise of
authority is vested and can be overruled by a ministry; moreover, there are no functioning consultation
arrangements. In Sweden, there are, therefore, clear indications of a direct co-optation of the Sémediggi
by the state political system. The Finnish Sdmediggi is independent, but has virtually no self-rule. The insti-
tution is essentially a discussion partner with the state government and state agencies. Nevertheless, in the
defined home areas (there is a stronger territorial dimension than in Norway), the Sémediggi in Finland has
a weighty voice — and vote — when it comes to certain land encroachments. The institution can be seen as
operating somewhere between corporatism and co-optation in a model of Indigenous authority.
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and views on the implementation of government positions that have already been
formed; thus, they are briefings and explanations more than a meaningful discussion
or choice of solutions (Broderstad, Hernes and Jensen 2015; Falch and Selle 2015).
For example, in the Storting’s consideration of a major constitutional revision in 2014,
which involved a proposal to amend provisions relating to the Sadmi, the Sdmediggi
was not consulted.

Today, in its relationship with central government, the Sdmediggi operates in a state
of tension between self-determination through shared rule and corporatism. For both
the state and the Sdmediggi, a situation that favours corporatism may be convenient
in the short term. For the state, it is more legitimate within a corporatist structure not
to achieve consensus through consultation or to transfer decision-making authority
to the Sdmediggi. For the Sdmediggi, it is easier not to take responsibility for con-
troversial decisions or make lukewarm compromises about issues affecting the Sami
community. Under the circumstances, however, a drift even farther from corporatism
toward co-optation is possible, placing the Sdmediggi in constant danger of losing its
representative legitimacy. If the Sdmediggi loses legitimacy within the Sdmi commun-
ity, this will in turn weaken the state’s ethnopolitical governing efficacy. The develop-
ment of Sami policy, therefore, entails a constant search for balance between state
management capacity on the one hand and S&mi governance legitimacy and partici-
pative efficacy on the other (Dahl and Tufte 1973). This makes Norwegian Sami policy
very demanding and complex. This is reinforced by the fact that the Sdmediggi is not
an integral part of the highly integrated Norwegian government structure (across the
different levels of the Norwegian political system from national to local), but rather an
institution that has been, in effect, appended to the national parliament.

CONCLUSION

Although the ability of Indigenous peoples to exercise self-determination within state
borders is linked to both self-rule and shared-rule arrangements, these features of
self-determination imply some political integration into the state. The various dimen-
sions of autonomy and integration are both important in understanding the character
of Indigenous self-determination: the right to self-government, and the right to polit-
ical integration through consultation to obtain consensus on decisions and measures
between the state and Indigenous people (Falch and Selle 2015).

Many will see self-rule (autonomy) and shared rule (integration) as extremes of a single
dimension. Much of the international literature on Indigenous politics is influenced by
this understanding (Selle et al. 2015). We believe it is crucial for the understanding
of Indigenous self-determination to distinguish between these two dimensions and
to see them as closely connected to each other. The relationship between them is
pivotal and interlinked; for example, the success of self-rule is very much dependent
on the ability of autonomous Indigenous regions to coordinate with and influence
the decisions of other levels of government. Indigenous regions do not exist in a vac-
uum; nor are they completely independent of other levels of government. As such, a
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certain level of integration is necessary to their success. Furthermore, the modalities
of the exercise of self-determination are the outcome of negotiations or consultations
between governments and Indigenous peoples and need not, as the Norwegian case
illustrates, only take the form of territorial autonomy.*

Self-rule and shared rule are critical to the realization of Indigenous self-determination.
However, in both the Canadian and Norwegian cases there has been a tendency for one
form of self-determination to dominate. Even so, in both countries there are signs that
this imbalance is starting to shift. In Canada, direct consultations between Inuit leaders
and the federal government through bodies such as the ICPC are a sign that greater
institutionalization of shared rule is taking place. Although the current federal govern-
ment has made some positive steps forward, such national-level bodies need to be for-
malized and embedded within the institutional framework of the political system to en-
sure that they persist and are strengthened in the future. Given the nature of the issues
that are important to Inuit (education, health care, environment, housing) and that these
policy areas fall under the jurisdictions of the provincial and territorial governments,
the involvement of provincial and territorial representatives in the ICPC would help to
coordinate and strengthen collaborative responses to the challenges facing Inuit com-
munities. Moreover, similar forums should be created at the provincial and territorial
levels to reinforce shared rule throughout the political system.

In the Norwegian case, we have seen a growth in both self-rule and shared-rule insti-
tutions. The Sdmediggi’s decision-making power has increased at the same time as its
integration into the Norwegian political system has grown deeper. Other institutional
arrangements, such as the Finnmark Estate, have strengthened regional self-rule. As
other Indigenous groups in Canada, Europe and elsewhere pursue self-determina-
tion, these two case studies offer important lessons about the need to develop insti-
tutional arrangements that strengthen both self-rule and shared rule. However, since
there have been no significant institutional breakthroughs for more than a decade, it
may be that Indigenous self-determination has reached some kind of limit within the
Norwegian unitary state. If it becomes increasingly difficult for the Sdmi to expand
their power in relation to the Norwegian state, in the years to come we may see a new
wave of Sdmi mobilization and increased conflict with public authorities.

30 This would confine self-government to states, in the form of federal government systems, or to territorial
areas where Indigenous people are predominant. Such an understanding is neither in line with a modern
(anthropological) understanding of the concept of ethnicity nor in compliance with international legal
developments with respect to the rights of Indigenous peoples (Falch and Selle 2015).
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